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the Tria Court’s Judgment and remand, with instruction for conducting a new trial.
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OPINION

Petitioner, Danny L. Carroll, acting pro se, filed a Petition for Rights of Non-
Custodial Parent in the Juvenile Court of Blount County, Tennessee, naming the mother as
respondent, and alleged that the parties had two children, ADC and AZW. The father filed a
Uniform Affidavit of Indigency, stating he had no assets or income, and the record establishes that
hewasincarcerated at thetime of filing the action. The Court found the petitioner to beindigent and
ordered appointed counsel. Themother, responding, filedaMotionto Sever and Terminate Parental
Rights, but did not allege any specific grounds.

The court entered a Final Judgment and Termination of Parental Rights on February
22, 2006, stating that ahearing was held on January 23, 2006, and that both partieswere present with
counsel. The Court found that clear and convincing evidence established that the father had



abandoned the children as defined in Tenn. Code Ann. 836-1-102 by willfully failling to make
support payments and by willfully failing to visit, and that termination was in the children’s best
interests. The father has appealed, and after various motions were filed, this Court ordered the
partiesto cooperate and file adetailed Joint Statement of the Evidence of thetrial. The partiesfiled
a Joint Statement with the Court, and the Court certified it to be accurate.

Thefather’ sappeal insiststhat the Trial Court’ sjudgment should be vacated because
there was no court reporter/transcript of thetrial, and that the Trial Court erred in failing to appoint
aguardian ad litem for the children.

We pretermit theissue of whether thetranscript of evidencewasa’ record of sufficient
completeness’ to allow this Court to perform the necessary review, in order to satisfy constitutional
safeguards. See, InreJDW, 2000 WL 1156628 (Tenn. Ct. App. Aug. 16, 2000), because the second
issueis determinative of this appeal .*

Thefather assertsthat it was error for the Trial Court to fail to appoint aguardian ad
litem, since the termination was contested. As we have previously held, the appointment of a
guardian ad litem is mandatory in a proceeding to terminate parental rights, unless the termination
isuncontested. See Inre The Adoption of a Male Child, DPE, 2006 WL 2417578 (Tenn. Ct. App.
Aug. 22, 2006); Tenn. S. Ct. R. 13; seealso Inre TBL, 2006 WL 1521122 (Tenn. Ct. App. June 2,
2006). Thisis mandatory even if no one requests that aguardian ad litem be appointed. Id. Since
this was a contested case, the failure to appoint a guardian ad litem to represent the children’s
interests require usto vacate the Trial Court’ s Judgment and remand for atrial. Upon remand, the
Tria Court will appoint aguardian ad litem, in addition to causing a sufficient record of thetrial to
be made for review on appeal.

Wevacatethe Judgment of theTrial Court terminating thefather’ sparental rightsand
remand, with the cost of the appeal assessed to Gena R. Williamson.

HERSCHEL PickeENS FRANKS, P.J.

'As Judge Swiney observed in LDN et al., v. RBW et al., 2006 WL 9275 (Tenn. Ct. App.
Feb. 17, 2006), “a parental rights termination case where a Statement of the Evidence would be
sufficient would be extremely rare and the best way to proceed is by providing this Court with a
complete transcript of al evidence.”
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